AMENDED IN SENATE APRIL 1, 2004

SENATE BILL No. 1753

Introduced by Senators Denham and Battin
(Coauthors: Senators Ackerman, Johnson, and Oller)
(Coauthors: Assembly Members Bates, Bogh, Cogdill, Daucher,
Dutton, Harman, Shirley Horton, La Malfa, Maze, Pacheco, and
Spitzer)

February 20, 2004

An act to amend Sections 11011 ard-1301+116f11.5 of, and to
repeal Sections 11011.1, 11011.3, and 11011.4hef,Government
Code, relating to state property.

LEGISLATIVE COUNSELS DIGEST

SB 1753, as amended, Denham. Surplus state property.

Existing law requires the Department of General Services, whenever
any land is reported as excess, to determine whether or not the use of
the land is needed by any other state agency. If the department
determines that the-afse of thdand is not needed by any other state
agency and when authority is granted for the sale or other disposition
of the land, the department may sell or otherwise dispose of the land
pursuant tdahe authorization, upon the terms and conditions and subject
to reservations and exceptions as the department may deem to be for the
best interests of the state.

This bill would require the department to determine whether or not
the use of the land is needed by any other state agency within 60 days
of that land being reported as excess. The bill would require the
department, if it determines that the land is needed by another state
agency, to transfer the jurisdiction of the land to the other state agency
within 6 months after that determination and upon the terms and
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conditions as it may deem to be for the best interests efthe-state, and
te state. This bill would alseeruirethe department, or any state agency
authorized by the department, to issue an invitation to bid to real estate
brokers, as provided, tell-er-etherwise-dispese thfat land ifthat land

is either determined not to be needed by any other state agency, or, in
the event the land is determined to be needed by any other state agency,
the transfer to the other state agency has not occurred within that
6-month period.

Existing law requires that land that has been declared surplus by the
Legislature and that is not needed by any state agency is to be offered
to local governmental agencies. Existing law authorizes the department
to transfer surplus state land at no costtaa cost below fair market
value to local governmental agencies if specified conditions apply.

Fhisbilweudldrequire-thatland-that- has-been-declared-surplus-by the

This bill would repeal those provisions.
Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 11011 of the Government Code is
amended to read:

11011. (a) On or before December 31st of each year, each
state agency shall make a review of all proprietary state lands
(otherthan tax-deeded land, land held for highway purposes, lands
under the jurisdiction of the State Lands Commission, land which
has escheated to the state or which has been distributed to the state
by court decree in estates of deceased persons, and lands under the
jurisdiction of the State Coastal Conservancy) over which it has
jurisdiction to determine what, if any, land is in excess of its
foreseeable needs and report thereon in writing to the Department
of General Services. These lands shall include, but not be limited
to, the following:

(1) Land not currently being utilized, or currently being
underutilized, bythe state agency for any existing or ongoing state
program.
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(2) Land for which the state agency has not identified any
specific utilization relative to future programmatic needs.

(3) Land not identified by the state agency within its master
plans for facility development.

(b) Jurisdiction of all land reported as excess shall be
transferred tohe Department of General Services, when requested
by the director thereof, for sale or disposition under this section or
as may be otherwise authorized by law.

(c) The Department of General Services shall report to the
Legislature annually, the land declared excess and request
authorization to dispose of the land by sale or otherwise.

(d) The Department of General Services shall review and
consider reports submitted to the Director of General Services
pursuant té&ection 66907.12 of the Government Code and Section
31104.3 of the Public Resources Code prior to recommending or
taking any action on surplus land, and shall also circulate the
reports to all agencies which are required to report excess land
pursuant to this section. In recommending or determining the
disposition of surplus lands, the Director of General Services may
give priority to proposals by the state which involve the exchange
of surplus lands for lands listed in those reports.

(e) Except astherwise provided by any other provision of law,
whenever any land is reported as excess pursuant to this section,
the Department of General Services shall determine whether or not
the use of the land is needed by any other state agency within 60
days of that land being reported as excess. If the Department of
General Services determines that any land is needed by any other
state agency it—shallshall, within six months after that
determinationdeterminationfransfer the jurisdiction of this land
to the other state agency upon the terms and conditions as it may
deem to be for the best interests of the state.

(f) When authority is granted for the sale or other disposition
of lands declared excess, and the Department of General Services
has determined that the use of the land is not needed by any other

state agency—e%#—the—laﬂds—eleela%ed—m—e*eess—have—net been
transferred—to—any—othanr, in the case of excess land that the

department determines is needed by another state agency, if that
land is not transferred to anothestate agency within the
six-month time period prescribed in subdivision (e), the
Department of General Services shall sell the land or otherwise
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dispose of the same-pursuantto-the-authorization-upenr-any terms
and-condittens-and-subjeetto-anyreservations-and-exeeptions as

the-Department-of- General-Servicesmay-deemto-beferthe best
rterests—of-the-staten accordance with Section 11011Bhe

Department of General Services shall report to the Legislature
annually, with respect to each parcel of land authorized to be sold
under this section, giving the following information:

(1) A description or other identification of the property.

(2) The date of authorization.

(3) With regard to each parcel sold after the next preceding
report, the date of sale and price received, or the value of the land
received in exchange.

(4) The present status of the property, if not sold or otherwise
disposed of at the time of the report.

(g) Except as otherwise specified by law, moneys received
from any property disposition, including thale, lease, exchange,
or other means, that is received pursuant to this section shall be
paid into the General Fund.

For purposes of this section, net proceeds shall be defined as
gross proceeds less all costs directly related to the completion of
the transaction including, but not limited to, selling costs, transfer
fees, commissions, and costs incurred by the Department of
General Services.

(h) Any rentals or other revenues received by the department
from real properties, the jurisdiction of whikhs been transferred
to the Department of General Services under this section, shall be
deposited in the General Fund in the account established by
Section15863. Any expenditures required to maintain, repair, care
for, and sell this real property shall be paid from the appropriation
made by Section 15863.

(i) Nothing contained in this section shall be construed to
prohibit the sale, letting, or other disposition of any state lands
pursuant to any law now or hereafter enacted authorizing the sale,
letting, or disposition.

SEC2—Section 1101 -of- the- Gevernment-Cededs-amended
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SEC. 5. Section 11011.5 of the Government Code is amended
to read:

11011.5. Whenno-state-or-etherpublie-entity-seekste-obtain
title—to—speetic—surplus—state-ewned—realproperty) The
Department oGeneral Services @ state agency authorizieg the
Department of General Servicdge sell thatspecific surplus
state-owned realproperty, except property acquired for state
highway purposes—may-with-the-appreval-ofthe-Department of
General-Services-empley-alicensedreal-estate brekeshalla
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issue annvitation to bid to private commercial real estatekers,

in accordance with the State Contract Act (Chapter 1
(commencingvith Section 10100) of Part 2 of the Public Contract
Code), to contract to sell surplus state-owned real property that
meets either of the following:

(1) The Department of General Services has determined that
the use of the real pperty is not needed by any other state agency.

(2) The Department of General Services has determined that
the use of the real property is needed by another state agency, but
that real property is not transferred within the six-month period
described in subdivision (e) of Section 11011.

(b) The contract shall be awarded in accordance with the
provisions othe State Contract Act (Chapter 1 (commencing with
Section 10100) of Part 2 of the Public Contract Code).

(c) A bidder may submit a bid that includes a provision for a
negotiated commissigmot to exceed reasonable and customary
brokerage commissions applicable to similar privately owned
properties in the area in connection with that-sale—and—pay the
&HqGH-H{—Gf—GGHQ-m-PS&-G-H—e&FHEG—By—H:}e—b-FerF $ake.

(d) If a bid is accepted that provides for a negotiated
commission, the contract shall provide that teenmission shall
be paid only out of the proceeds of the sale before the proceeds are

remitted to the State Treasury—Fhe-Birector-of-General-Services

(e) Anystate properties sold through the services of a broker
shall be reported, along with a comparison of the estimated cost
savings obtained through the use of a brokeherannual surplus
property report to the Legislature required pursuant to Section
11011.
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